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§435.604

for the purpose of determining eligi-
bility on such basis.

(4) Individuals who request coverage
for long-term services and supports for
the purpose of being evaluated for an
eligibility group under which long-
term services and supports are covered.
“Long-term services and supports’ in-
clude nursing facility services, a level
of care in any institution equivalent to
nursing facility services; home and
community-based services furnished
under a waiver or State plan under sec-
tions 1915 or 1115 of the Act; home
health services as described in sections
1905(a)(7) of the Act and personal care
services described in sections
1905(a)(24) of the Act.

(5) Individuals who are being evalu-
ated for eligibility for Medicare cost
sharing assistance under section
1902(a)(10)(E) of the Act, but only for
purposes of determining eligibility for
such assistance.

(6) Individuals who are being evalu-
ated for coverage as medically needy
under subparts D and I of this part, but
only for the purpose of determining eli-
gibility on such basis.

[77 FR 17206, Mar. 23, 2012, as amended at 78
FR 42302, July 15, 2013]

§435.604 [Reserved]
§435.606 [Reserved]

§435.608 Applications for other bene-
fits.

(a) As a condition of eligibility, the
agency must require applicants and
beneficiaries to take all mnecessary
steps to obtain any annuities, pensions,
retirement, and disability benefits to
which they are entitled, unless they
can show good cause for not doing so.

(b) Annuities, pensions, retirement
and disability benefits include, but are
not limited to, veterans’ compensation
and pensions, OASDI benefits, railroad
retirement benefits, and unemploy-
ment compensation.

[43 FR 45204, Sept. 29, 1978. Redesignated at
58 FR 4931, Jan. 19, 1993]

§435.610 Assignment of rights to bene-
fits.
(a) As a condition of eligibility, the
agency must require legally able appli-
cants and beneficiaries to:

42 CFR Ch. IV (10-1-14 Edition)

(1) Assign rights to the Medicaid
agency to medical support and to pay-
ment for medical care from any third
party;

(2) Cooperate with the agency in es-
tablishing paternity and in obtaining
medical support and payments, unless
the individual establishes good cause
for not cooperating, and except for in-
dividuals described in section 1902
(DO()(A) of the Act (poverty level preg-
nant women), who are exempt from co-
operating in establishing paternity and
obtaining medical support and pay-
ments from, or derived from, the father
of the child born out of wedlock; and

(8) Cooperate in identifying and pro-
viding information to assist the Med-
icaid agency in pursuing third parties
who may be liable to pay for care and
services under the plan, unless the in-
dividual establishes good cause for not
cooperating.

(b) The requirements for assignment
of rights must be applied uniformly for
all groups covered under the plan.

(c) The requirements of paragraph (a)
of this section for the assignment of
rights to medical support and other
payments and cooperation in obtaining
medical support and payments are ef-
fective for medical assistance furnished
on or after October 1, 1984. The require-
ment for cooperation in identifying and
providing information for pursuing lia-
ble third parties is effective for med-
ical assistance furnished on or after
July 1, 1988.

[66 FR 48609, Nov. 21, 1990, as amended at 58
FR 4907, Jan. 19, 1993. Redesignated at 58 FR
4931, Jan. 19, 1993]

§435.622 Individuals in institutions
who are eligible under a special in-
come level.

(a) If an agency, under §435.231, pro-
vides Medicaid to individuals in med-
ical institutions, nursing facilities, and
intermediate care facilities for Individ-
uals with Intellectual Disabilities who
would not be eligible for SSI or State
supplements if they were not institu-
tionalized, the agency must use income
standards based on the greater need for
financial assistance that the individ-
uals would have if they were not in the
institution. The standards may vary by
the level of institutional care needed
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